












Authority in a Real Estate Transaction 
 

1. Individuals 
a. Is the individual single? 
b. If married, must consider whether community property applies? 
c. If married, has the couple entered into an agreement for separate property? 
d. If living separate and apart, has a Court terminated the community property regime? 
e. If divorced, is there a Community Property Settlement field? 

2. Co-Owners 
a. Ask to see previous sale if co-owners are the sellers. 
b. Inquire whether there is a written or oral agreement between the co-owners. 

3. Partnerships 
a. How many partners are there? 
b. Are there relevant Partnership Agreement provisions regarding the sale or purchase 

of property? There must be a Partnership Agreement in order for a Partnership to 
own immovable property in Louisiana. 

c. Critical parties to Authorizations: Partners, may be general or limited. 
d. Critical Documents: Partnership Agreement (must be written) 

4. Corporations 
a. Pull what is filed with the Secretary of State. 
b. Are there relevant Corporate Provisions regarding the sale or purchase of property? 
c. Inquire whether there is a Corporate Resolution authorizing the sale/purchase 

and/or authorizing an individual to sing on behalf of the corporation. 
d. Critical parties to Authorizations: President, Vice President, Secretary, Board 

Members. 
e. Critical Documents: Articles of Incorporation, Resolution of the Board 

5. Limited Liability Companies 
a. Pull what is filed with Secretary of State. 
b. Are there relevant Operating Agreement provisions regarding the sale or purchase of 

property? (Operating Agreement is the agreement between the members delineating 
what the members and/or manager(s) may do 

c. Inquire whether there is a Certificate of Authority authoring the sale/purchase 
and/or authorizing an individual to sign on behalf of the corporation? 

d. Critical parties for Authorizations: members and/or managers 
e. Critical Documents: Articles of Organization, Operating Agreement 

6. Trusts 
a. Ask to see Trust formation documents. 
b. Inquire whether there is a resolution authorizing the sale/purchase signed by all 

Trustees appointing an individual to sign on behalf of the Trust. 
c. Critical parties for Authorizations: Trustee 
d. Critical Documents: Trust documents, Extract of Trust 

7. Succession 
a. Inquire whether the succession is open or have the heirs been actually placed into 

possession (a Judgment of Possession has been signed by the Court). 
b. Is the succession testate (with a will and testament) or intestate (without a will and 

testament)? 



c. Inquire whether an Executor/Executrix or Independent Administrat(or/trix) has 
been appointed by the Court. If so, ask to a copy of the Letters Testamentary or 
Letters of Independent Administration. 

d. Critical parties for Authorizations: Executor, Administrator, Heirs, Legatees 
e. Critical Documents: Letters Testamentary, Letters of Independent Administration, 

Judgment of Possession 
8. Tax Sales 

a. If dealing with a tax sale purchaser, an abstract and title opinion should be obtained 
before proceeding too far with a deal due to the complexities of title issues involved.  

b. Generally, a tax sale purchaser cannot warrant title and many underwriters will not 
issue a title policy on said properties. 

 



Types of Commercial Real Estate Leases 

Type of Lease Rent Basis Often Used In 
Percentage Lease Base Rent + Percent of Monthly Sales Retail Businesses; Malls 

Net Lease In addition to rent, tenant pays some or all of taxes, 
insurance, or maintenance. 

Any commercial lease; 
usually favors landlord’s 
interests. 

Double Net Lease Tenant pays rent + taxes and insurance. 
Any commercial lease; 
usually favors landlord’s 
interests. 

Triple Net Lease Tenant pays rent + taxes, insurance, and 
maintenance. 

Any commercial lease; 
usually favors landlord’s 
interests. 

Fully Serviced 
Lease (Gross 
Lease) 

Landlord directly pays all or most usual costs. 
These costs are often passed on to the tenant in 
rent as a “Load Factor.” 

Office, Some industrial and 
retail leases. 

 
• Base Rent: This is the very least you'll have to pay each month – other fees, if any, are added to 

this amount. Think of it as the base of a hill or mountain. 
• Double Net Lease: "Double" means two additional costs will be added to your base rent: tax 

and insurance costs incurred by the landlord. 
• Fully Serviced Lease: Also called a gross lease, your landlord will take responsibility for paying 

for most of the "extras," but make no mistake, they will most likely trickle down to you as a 
"load factor." You can think of "fully serviced" as "it includes everything," but your rent will 
most likely be substantially more than "base rent."  

• Load Factor: Load factor is a method of calculating total monthly rent costs combining usable 
square feet with a percentage of the square feet of common areas used by all tenants. Common 
areas typically include restrooms, lobby, elevators, stairwells, and hallways. If you share a 
building with three other tenants and each of your usable square feet – the area you're actually 
renting as your store or office – is substantially equal, your percentage contribution toward the 
common areas might be 25 percent or so.  

• Net Lease: This is a somewhat undefined version of a double or triple net lease. You'll pay for 
some taxes, insurance and maintenance costs incurred by the landlord, if not 100 percent of one 
or all of them. The percentage can often be negotiable.  

• Percentage Lease: The word "percentage" does not relate to the usable square feet you can 
claim as your own in a commercial building nor the percentage of taxes, insurance, and 
maintenance you might pay as part of a net lease. It's a percentage of your monthly sales over a 
certain threshold. You might expect to pay this if you rent retail space in a mall.  

• Rentable Square Feet: This is your usable square feet plus your percentage of the common 
area square footage.  

• Triple Net Lease: "Triple" means three additional costs over and above your base rent: taxes, 
insurance, and maintenance.  

 


































































































